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 ● The federal government is contractually obligated to retrieve and dispose of spent nuclear fuel 

(SNF) from commercial reactors.

 ● But an amended standard contract for SNF from new reactors does not require the US 

government to remove and take title to the waste for potentially multiple generations, and  

if the government fails to perform its duties at that distant point, its liability may be reduced 

or eliminated. 

 ● As a result, utilities operating under the amended standard contract versus the original one 

possess materially di�erent rights to assert claims against the federal government.

 ● This arrangement—at a time when there is bipartisan support for building many new reactors 

to meet growing electricity demand—might also raise concerns with Congress and the public 

about passing the responsibility for dealing with SNF from new reactors to future generations.

 ● If the standard contract is not further amended to address these concerns, Congress could at 

least hold hearings to give the public an opportunity to comment on the revised contract and 

discuss the intergenerational issues at stake with SNF management.

Concerns about greenhouse gas emissions, air pollution, and energy security are driving increased 

interest in nuclear power, as is the recent advent of growing demand from data center companies 

that have made climate commitments.1 In May 2025, the Trump administration set a goal for 
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the United States to achieve 400 gigawatts (GW) of nuclear power in total, while the Biden 

administration had previously set a goal of 300 GW.2 But the nearly 100 GW of current nuclear 

capacity has to date produced almost 100,000 metric tons (MT) of spent nuclear fuel (SNF) that 

remains onsite at commercial utilities. Another 40,000 MT of SNF is expected to be produced before 

existing reactors’ current operating licenses are over.3  

The federal government’s obligation to retrieve and dispose of this waste, as described in this 

commentary, has not only been unful�lled it has been weakened by changes to the original 

contractual relationship with reactor owners. When various new reactor projects were in 

development in the 2000s, DOE amended the contract for any new nuclear power plants’ SNF, 

essentially delaying the date of retrieval and limiting DOE’s liability should it not act. And DOE did 

so without publishing the text in the Federal Register, and, seemingly, without ever explaining the 

rationale behind the changes. Given the federal government continues to fail to make progress on 

SNF management, and the amended standard contract language provides almost nothing in the 

way of incentives for DOE to take action, an eminently foreseeable outcome is that SNF from new 

reactors is more or less left in place for future generations to deal with.

Congress can play a role in addressing this situation by pressuring the executive branch to alter the 

amended standard contract language to require more imminent action and to remove some of the 

new liability provisions (including limits tied to congressional action or inaction). If it chooses not to 

take such a direct tack, Congress could at least hold hearings to shine a light on the issue and give 

the public a chance to comment on the amended standard contract language—an opportunity the 

public had with the original contract but not the amended one. This would also provide a venue for 

discussing the intergenerational issues at stake with SNF management. 

SNF Management Issues under Original  
Standard Contract

Under the Nuclear Waste Policy Act of 1982, the federal government is responsible for the disposal 

of the SNF produced by commercial reactors. When DOE published the original standard contract 

in 1983,4 the expectation was that the federal government would begin SNF disposal operations 

in 1998, and the contract said that DOE services would begin no later than that year.5 The utilities, 

in turn, were required to pay fees into the Nuclear Waste Fund (NWF)—under a “polluter pays” 

principle whereby utilities (and their ratepayers) would pay for the costs of disposing of the SNF6—

and safely store the waste at their sites until DOE acceptance. 

The federal government did not have a disposal facility ready in 1998, however, and has still not 

taken possession of the SNF pursuant to its obligations under the contract.7 Instead, SNF is stored at 
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reactor facilities under interim storage arrangements, meaning the federal government has been in 

breach of its contracts. In 2024, DOE’s projected future �nancial liability for these broken contracts 

was between $37.6 billion and $44.5 billion.8 Citing the absence of a federal disposal program, 

industry stakeholders—including utilities and public utility commissions—�led a lawsuit in 2011, 

after which US courts ordered DOE not to continue collecting the waste fee. DOE suspended fee 

collection in 2014, and the NWF had a balance of $52.2 billion in September 2024.9

Key Changes in Amended Standard Contract

DOE started using the amended version of the standard contract about 17 years ago. The text of the 

revised contract10 includes many changes to the original, but two in particular are highlighted and 

discussed below: 1. the signi�cantly delayed date when DOE is obligated to take the SNF, and 2. the 

limits to federal liability if DOE fails to take the SNF. 

With respect to the �rst change, the amended standard contract says that DOE is to complete 

acceptance of all SNF generated by a new nuclear power reactor not later than 10 years after 

the expiration of the original operating license or the term of any license extension granted by 

the Nuclear Regulatory Commission, whichever is later, and absent unavoidable delays or utility-

caused delays.11 Because commercial power reactors in the US get operating licenses for 40 years 

and have usually applied for and gotten extensions of those operating licenses for another 20 

years, this would mean the government would not be required to accept any SNF until 70 years 

after a typical new reactor begins operations. This is consistent with DOE testimony to Congress 

in 2010 that for a reactor that became operational in 2020, “any liability resulting from the 

obligation to accept used fuel from that reactor most likely would not come into e�ect until  

the end of this century.”12 In the meantime, SNF would remain onsite at new reactor sites around 

the country.

With respect to the second change, new clauses in the amended contract appear to substantially 

limit the federal government’s liability if it fails to accept SNF at these distant dates. For example, 

a new phrase appears in Article IX.A (“Unavoidable Delays by Purchaser or DOE”) that says the 

government will not be liable for damages caused by failure in performing its duties if that failure 

arises out of causes beyond the reasonable control of DOE. Among those causes are “acts or 

inaction of Congress that, outside the control of DOE or Purchaser, a�ect DOE’s ability to accept 

or the Purchaser’s ability to deliver, SNF in a timely manner…”13 This could seemingly eliminate the 

federal government’s liability if Congress does not, for example, authorize and fully fund a program 

that ensures removal of the SNF by the required date.

In addition to these highlighted changes, new language in Article IX.C limits the �nancial damages 
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for DOE’s failure to accept all SNF by the designated date to $5 million per year (in January 1, 2008, 

dollars adjusted for in�ation).

All told, there is not much incentive for DOE to do anything in the near term with respect to SNF 

from any new reactors. (Or, from a di�erent perspective, there is not much in the way of punishment 

in the event DOE fails to act in coming decades.) Requirements for DOE to accept SNF generated 

by new reactors—and potential consequences from a failure to do so—will not come due for 

perhaps 70 years or longer, pushing well into future generations. Given past inaction on the part of 

Congress with respect to the US SNF management program, it is not hard to envision continuing 

inaction from the legislative branch, but now under the amended contract DOE would be shielded 

from liability in the event of its nonperformance.

Conclusions and Recommendations for Policymakers

DOE’s changes to the standard contract language are understandable from the point of view of 

trying to mitigate additional federal liability from SNF produced by any new reactors. The amended 

language seems likely to successfully prevent any liability in the near term and even limit long-term 

liability. On the other hand, the new text provides little to no assurance to utilities, states, and local 

communities that the federal government is ever going to follow through on taking the SNF from 

new reactors—even at the very distant deadlines de�ned in the amended standard contract. And 

such assurances may play a role in enabling new nuclear plant builds that both the current and 

previous administrations have called for.

One possible action to bolster state, local, and utility assurances of federal government 

responsibility for nuclear waste management would be DOE further amending the standard 

contract language to require action more imminently on SNF retrieval and to remove the liability 

dependence on congressional action. However, the Department of Justice may be opposed to 

increasing the potential liability of the federal government, given the hundreds of millions of dollars 

that are currently paid out every year for the broken contracts that were signed in the 1980s.

Congress could at least hold a hearing to give the public a chance to comment on the amended 

standard contract language—an opportunity the public had with the original standard contract 

but not the amended one. DOE does not seem to have ever explained the reasoning behind these 

changes, so this would be an opportunity for the agency to provide pertinent explanations. This 

would also provide a venue for discussion of the intergenerational ethical issues14 at stake with 

delaying progress in SNF management.

The amended standard contract is certainly not the only way the federal government could 

provide some assurance to states and local communities about its SNF responsibility. Congress and 
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the executive branch could enact alternative policy solutions, such as creating new Environmental 

Protection Agency safety standards that will apply to future SNF disposal facilities and creating a 

new single-purpose organization with immediate access to utility fees to implement the US SNF 

management program.15 But Congress would need to follow through on these recommendations: 

hold hearings; introduce draft legislation; and work toward a durable, bipartisan solution.

Bipartisan consensus on supporting advanced reactor development has existed in Congress for 

roughly the past eight years,16 and the same members of Congress who have been active in this 

arena could serve as a starting point for a coalition focused on revamping the US SNF management 

program. Inaction seems a bit contradictory if the government is pushing for new reactor 

deployment while o�ering potential reactor owners a worse deal when it comes to the SNF such 

reactors will produce.
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